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Clearinghouse Rule No. 02-076
Form 2 — page 2

LEGISLATIVE COUNCIL RULES CEEARLNGH(}I}_SE RE_?OR@Z

* Thisrule has'been reviewed by the Rules Clearinghouse. Based onvthat review, comments are -
reported as noted below:

1. STATiJTORY AUTHORITY [s. 227.15 (2) ()]
o Comment Atiached ves [] NO
2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15 (2) (¢)]
Céme:ni Attached - YES E NO D

3. .CONFLICT WITH OR DUPLXCATION OF EXISTING RULES {s 22‘? 15 (2) (@]

commam Attached B YES D . NO

4, ADEQUACY OF REFERENCES TO RELATED STATU'I‘ES RULES AND FORMS
[5: 22715 (2 (&)] -

Comment Attached YES NO D

5. CLARITY GRAMMAR PUNCTUATION AND USE OF PLAIN LA\YGUAGB {s 227. H (2) €3]

 Comment Attached YES . N .

6. _POTENTIAL CONFLiCTS WITH AND COMPARABEITY TO RELATED FEDERAL
REGULATIONS [s. 227.15 (2) (2))

Comment Attached YES [ ] NO

7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15%(2) (h)]

Comment Attached = YES D o "NO
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CLEARINGHOUSE RULE 02-076

Comments

_{NOTE Ali cttatlons ta “Manual” in the comments below are to the
_ :__'Adm:mstratlve Rules Pmcedures Manual, prepared bjy ihe Revisor of
- Statutes Bureau and the Legxsiatwe Counc;! Staff dated September 1998 ]

2. Form, Stvle and Placement in Administrative Code

S The ru}e ._should avoid’ the use of parentheses suchrasqin s. NR 428 06 (4) (mtro)

b :Thff: department shouid revxew the enm‘e mia to ensu,re that the z'uiﬁ useS"’"' '

abbrevmtzons consistently. For exampie s. NR 428.06 {4) i) 2. refer% to the heat ;nput in the
eimssaon rate as “mllhon Bu” whereas £h15 heai; mput is referred io in's. NR 428, 06 (4) (e) 2. as

Sec&en NR 428 06 (4) (d) (mtm) %hould be s. ’\IR 428 06 (4) (d) 1 and the
subsequent SHbdiVlSiGﬂS Shouid be renumbe;:ed '

d. The pmvaszoﬁs ins.NR 428 06 (4) (f) 1 and 2 appear to be misplaced Whereas the
first sentence in par; (). (intro.) relates to .the department’s review -and determination- of
completeness of the plan, par. (I) 1. and 2. relate to the content of a plan. Should par. (f) 1
included in the pian elemems in par (b) &nd the provmens m par (f) 2. mcfuded eﬁher ina
separate prov;smn orin par (d} or (e)’?’

4. Adeguacv {}f Referennes to Relatgd Statutes, }?ules and Forms

a. In the fma}yszs accompanymg the mle ‘the reference ‘to'the statutes ‘providing the
authority for this rule-making should not include s. 285.11 (6), as sub. (6) does not directly
authorize rule-making.
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_b. The reference to the “applicable. ch :.R 428 emission limitation requirement” in s.
NR 428.06 (4) (h) 3. is vague. Should this be a reference to apphcab}e emission limitation
requirements in s. NR 428 05 (3)‘7 ;e

5. Clarity, Grammar, Punctuation and.Usé of Plain Language -~

-a.~The department should review the following undefined terms and determine whether
a d@fmmon is necessary to ensure consistent application of the rule:

1) “Integrated gasification process” in s. NR 428.04 (2) (g) 3. Should this. term be
limited to processes that use coal as the input material?

' 2)" “Bxcess emission reductions” that are “enforceable” in s. NR 428.06'(2) (c)
3) Ca‘pacxty ut;hzaﬁon m 5. NR 428 06 (4) (b) 3.
4y  “Ozone season uﬁhzaﬂon in s. NR 428 06 (4) (h} 2
5) “Cerrectwe action” ins. NR 428 06.(4) (1) 2.
6) “Energy emcrgency m s. NR 428 06 (4) (E) 3

b The deyartment shou}d review the enure rule to ensure conmstent use of terms. For
example, s. NR 428 06 (2). (a) refers to the “NOX e,mlssmn averagmg program Whereas s. NR
428.06 (3) refers to the “NO, ozone season averaging program,” and s. NR 428.06(4) (intro.)
refers to an “NO, averaging program.” Another example is the rule’s use of a “plan’s aggregate
mass NO, emissions limitation” and a “plan’s mass emission limit” in s. NR 428. 06 (4) (h) 4.
and(l)l : . - Chend e

* Are there-any emission units that-were constmcted betw&en }996 and February 1
: .;2001 whzch could be included in an NO, emission averaging program under: the rule? -1If so, the_
f}d@paﬁment sheuid review the fe:tmuia for computmg the emission unit’s share of the aggregate :
heat input. under s.. NR 428 ()6 “4) (d) 2. to ensure that the formula in par (d) would still be
appropriate for the emission unit.

-d. The rule appears to-allow for the creation of more than one NOy emissions a%ragmg
plan.in the area specified ins. NR 428.05.(1). Under s. NR 428, 06 (4) (d) 3., each plan will ‘be
subject to the aggregate mass NO, emissions hmxtaﬁon from all units partzczpatmg in the plan of
15,912 tons during the ozone season. If the departmem mtend's that this aggregate’ mass NOy
emission limit is the cumulative Jimit for all ‘NO, emissions averaging ‘plans ‘which could be
submitted under s. NR 428.06, then the departmem should revme the rule to reflect that intent.

_ e In s. NR 428.06 (4) (tiﬂe) ‘PROSPECTIVE” is m;sspeﬂed In s. \ER 428.06 (4) (k)
“record keeping” should replace * ‘recordkeeping” and ¢ recordmgkeepmg

f. Ins. NR 428.06 (4) (g) 1., the phrase “shall provide public notxce 6{) days prior to the
start of the ozone season for which tha plan is” is-awkward. . Should “to which the plan relates”
replace “for which the plan is”7 Also, should it be af least 60 days notice?
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'Legisiattve Councﬂ Rules Ciearsnghouse

NR'428.04 and 428.06, Wis. Admi. Code

‘Natu#al Resaumes Board Order No. AM-35-02

Wisconsin Statutory Authority . .. .-

g5, 22711 2¥arand 285, 1141) and (6}, Stats., interpi’eting 5. 285.11(8), Stats.

-Federal Authority .

N/A

Court Decisions Directly. Belevant

: None :

- AnaintS Qf »the Ruie Ru!e Effect Heason for the ﬁuie :

. .Chapter NR 428 es‘tablishes a;r &RHSS!.{)H Eimtts far mtrogen ox;das En Dacember 2000, the- L

Depaﬂment submitted to LS. EPA a.revision. to. Wisconsin's:- impiﬁmentat;on Plan. for the one-hour

" ozone standard. in January 2001,°U, S EPA ;}ubhshed guadaﬂce on Ecanomtc incentwe Programs that

were part of state implementation pians The emissions averaging and ’tradmg provisions of ch. NR
428 submitted to U.5, EPA were found to be inconsistent with the new guidance. -The Department

_j"'asked . S EPAto defer action on the emissions averagmg and trading provisions untl the state could
___Work with affected stakeholders ’tc address 'the lnconmstenmes between the" state ruie and U.S. EPA

guldance

:During the meetings with stakeholders, a related issue was raised. A relatively new technoEogy, coal-

. ‘gasification. combined cycle combustion turbines, was not addressed in the categoncai ‘emission limit

"-'-sec‘tior; of ch NR 428 An appmpriate categoncai emtssmn limit far thls relatwefy new . emnssson'--;-' SRR
- ca‘tegory is mciudad in thts package ' ' o : e

Agency Procedures fnr_ Promulgation

Public hearings, Namrai*ﬂeséuréés Board final adoption, followed by legislative review.

Description of any Forms {attach: copies i avaiiab!e}. '

MNone

Name and Telephone Number of Agency Liaisons
Dennis Koepke, Bureau of Air Management ~ 264-8868
Tom Steid|, Bureau of Legal Services ~ 266-0235

Carol Turner, Bureau of Legal Services - 266-19569

Submitted on May 30, 2002




. Wisconsin Depariment of Administration
Division of Executive Budget and Finance

DOA-2048 {R10/2000)
Ftscal Estlmate — 2001 Sessnon

, - LRB ber t N i i
I Original . Up dat ed _ Num er : Amendment Number if Applicable
e . . . ) A R PR
: ] Comected E} $upplémentai' ' 'Bi!§ Number =~ 7 Administrative Rule Number
AM-35-02
Subject

Revisions to NR 428 dealing with NOx Emissions Averaging and NOx Emlssmns Limits~

Fiscal Effect

State: [§] No State Fiscal Effect _
Check columns below only if bill makes a direct appropriation [} increase Costs - May be possible to absorb
or affects a sum sufficient appropriation. within agency's budget.
[0 increase Existing Appropriation [ Increase Existing Revenues 0O Yes [J No

[ Decrease Existing Appropriation [] Decrease Existing Revenues
[1 Create New Appropriation
Local: No Local Government Costs
1. [ increase Costs 3. [ Increase Revenues 5. Types of Local Governmental Units Affected:
[ Permissive  [] Mandatory [ Parm;sswe W] Mandazory £3 Towns [1 Villages [] Cities
2. [7] Decrease Costs © 1 4. [J DecreaseRevenues 1 [ Counties [ -Others’ "0
_ 3 Pemlssave [ Mandainry E] ?errmsswe [3 Mandawfy [ School Districts ] WTCS Districts
Fund Sources Affected = 1 Affected Chapter 20 Appropriations
U1 ePRIIFED [ PRO [J°PRS ' [ $EG EZ] SEGS I o
'Assumptaons Used in Amvtng at Fisc:ai Est:mate o

{1 DecreaseCosts

‘Bill- Summary:: : - :

The Revisions to NR 428 are needed to mai«: WIS{;OIRS!H 5 admmlstratwc mle cempaiabic w:ih USEPA gmdance o1 economic
incentive programs. , The primary rule revisions changes the alternative compliance provisions of NR 428 10 achieve that
compatability. A second rule revision creates a new categorical emissions limit for Coal-Gassification Combined Cycle
Combustion Turbines. This emerging technotogy did not have a categorical emissions limit established in NR 428

L Fascai Esnmate _
£ The rule rcvxsmns are acimm;stmtave chan ges: that have no addmonal ﬁsca} u—npact

Long-Range Fiscal implications

{1
%{ Prepared By: Telephone No. Agency
Joe Polasek 266-2794 Depariment of Natural Resources

Tetephone No. Date (mmidd/ccyy)

Authofized Sign t
[\\/’ﬂ/W 266-2794 04/22/02




" ORDER OF THE STATE OF WISCONSIN
. NATURAL RESOURCES BOARD .. .
'REPEALING AND RECREATING AND CREATING RULES

The Wisconsin Natural Resources Board proposes an order to repeal and .
recreate NR 428.06; and to create NR 428.04(2)(g)3., relating to emissions : AM-35-02

averaging provisions and categorical emission limits while controiiing nitrogen : :
oxides (NOX) '

Anaiysus Prepared by the Department of Naiural Resources'
5 3

;,;/ Authonzmg statutes ss, 22? ‘31(2)(3) and 285 11(1) and (6) Stats

Statutes :nterpreted 5. 285 11(6) Stats The State Imp!ementatuon Pian deveioped under that prowsxon
is revised. _ _ R e e

For the purpose of attammg the 1-hour ambient air quality standard for ozone in sauiheastem W;scensan
this rute package modifies emissions averaging prows;ons as an alternative compliance option for
sources required to achieve emission reductions of nitrogen oxides {NOX) The ru%es mclude several
prov:ssons that are specifically required under USEPA guidance. - CERERE T

The order establishes a new categorical emission limit on NO, emissions from an emerging source - -
category -wiih no previous categorical emission limit

SECTION 1. NR 428 04(2)(9)3 is created to read:
NR 428 04(2)(9)3 Untts f red by an mtegrated gas;f cation process No Qerson may cause,
_ aEEow or parmlt nziregen cxzdes to be emitted from a combmed cycle combustfon turbzne thati xs ﬁred on

fuel derlved frcm an ;ntegrated gassf cation processgln amounts greater than 15 parts per million dry

volume (ppmdv), corrected to 15% oxygen, on a 30-day romng average basss.

SECTION 2. NR 428.08 is repealed and recreatecf to read:

SUBCHAPTER i
&O EM[SSIONS PERFORMA?JCQ PROGRAM COMPLEANCE PROVISIONS

NR 428.06 Determmatmn of compliance. (1) EEM SSIONS UNET CGMPLEANCE (a) Except as

Mww -~ picts

provided in sub. {2}, each emtss;ons un:t sub;ect to the’ regitirements of s. NR 428 (}4(2) or Z%28 ‘05(3) shall

o m”'

demonstrate compliance with the appiacabie performance standards on a per unit hasis. ©

(2) UNIT NO, EMISSIONS AVERAGING PROGRAM. (a) Except as provided in par. (b), anits

i



’(,,_me.m_\h‘

subject to 5. NR 428 05{3) may pafttcupate ina NO em15510n averagmg program for purposes of
Mwﬂ'

i,

m--m,...wnr

Lo
demonstrating cnmplaanca w&th an aggregate average ozone seasanemzss:on Esmttatlon

(b) Excess NO, emission reductions from emissions units subje(:t to s. NR 428.05 may not be
used for demonstrating complaa:nc{a- by an emlss_lons unit with an NO, amtg@on inm_:g es;abltshed :ur_f_der ch,

NR 405 or 408 or ss. NR 400.065 or 428.04.

(c) Excess NO, emissaon reductsons for purposes of meetmg the requ;f" ments of this subchapter

shall be in emissions reductlons beyond those requ;red to meet aEE staie and federai reqmremenis In

addition, excess emission reductions g,hall be quantifiable througn the memt_qr:_igjg_reqqxremen_ts_under 55,

NR 428.05 and 423._07,- ang"éafé}ééabie..

3

(d) lf an: amlssaons umt is subject io mu[tipie ownershap or operators the p!an requ;red under sub '

(4) shall dlsciose the responmbfe party for complzance and Itabstity subject to the requtrements of this

subchapter: g S e Pel LT aemmehe ot /

(3) AGGREGATE MASS EMISSION LIMITATION. All umts par‘raczpatmg in anrNO ozone season /

e Ty

by /

averag:ng program after Secember 2007 shall be sub;ect to an aggregate ozone season NO mass

T

emlssxon ixmata’tton appizcable fo the averaglng program dursng the ozone season as determmed under

. '/_;/ L;é‘a : IR . . ,‘ -

(4 PROF’SPECTIVE MISSIONS AVERAG!NG PLAN. An owner or operator of an emissions

o=

unit who w&shes to partlcepate in an NG, averagmg program shall submit a prospective emissions

averaging p!a;n (plan) to notify the department of alt emissions units participating in an NO, averaging

program. The ptan shall establish compi;ance requ:rements for each umt and for ali umts in the aggregate

ﬁmatations and mass em#sssons Eimltatmns The plan shail estumate each

with respect to emissions rat""

T,
-"“‘“«-»-h. ,A./-"ﬁ 3

parﬂcapaﬁmg unit’s anﬁncupated operatien tc meet these requ:fements

y’%'"

than 30.days _priar to_the beginning of the ozone season covered by the plan.




--(b}-}?faﬁ slements: The plan shall include the following information for each emissions.unit .
participating in the averaging program. All information shall be provided by appiicable fuel category or

details consistent:with fulfilling-all requirements of this subchapter.

1. The responsible owners or operators.

2. The applicable ch. NR 428 emission limitation.

3. The'projected ozone season heat input in  million Btu or equ;vaient units and the unif's capaczty*'" '

utlhzation
4 The pro;ected average NO emission rate and total mass emissions for the:ozone seasan
{c) F!an emfssron rafe Ifmn‘ i The pian shaiE estabiash an ozane season aggregate emissmn

rate fimit for aii emissions umts parttcipatmg in the averagmg program

2. The aggregata emission rate lsmft is calcutatecf as the heat sn;&ut wezghied aggregate of the
ozone season individual unit emission rate requiremients less an environmental benefit factor of 001

pounds per million Btu or equivalent for each unit. This calculation is expressed as:

i

Plan Em;ssnon Rate {Sum {Pro;ected Umt Heat Input x (Umt messuon Rate leat 0. 01)}}

(Sum of Pro;ectad Umt Heai Eﬂpufs).

-

{d) Pian mass fimffaifon The pian shaii estabissh an ozone season aggregate mass emission
fimit for all uriits parttczpatmg in‘an averagang pragram for ozone seasons after December 2007,

>~ 4 The aggregate mass emissions for all units that are eligible to participate in an ' emissions

averaging plan may not exceed the combined allocation of all participating units’ mass emissions caps as

determined under subd. 2.

2. Eac:h unzt parti{:ipaimg inan em;ss;ons averagsng p an shall have a mass emasswns cap equat
to the aggregate mass emisscons cap g:veﬂ an subd 3 mu tip ied by that umi 5 share of the aggregate

*' ©  heat mput determmed by the unzi’s average heat anput from the 1995 1996 and 199? 0ZOne seasons.

oy



- 3. The éa‘gg;egate-mass NO, emissions from all-units participating in an NO; emissions averaging

--ﬁian may not'exceed 15912 tons during'the ozone season. -

4. If a unit eligible to participate in a prospective emissions averaging plan is retired and replaced

by anotner emissions unit at the same site, the mass emissions from the retired unit may still be used in a
plan provided the replacement unit’s mass emissions for that ozone season are subt_racted from the

retired unit's share of the aggregate mass emissions cap.

(e) Unit alternative compliance limits. 1. The plan shall establish an alternative compliance limit

for each unit --pa’rtici’pating inthe averaging program.

2 The unfi a!tematwe compiiance ium:t consests of beth the prOJec’eed ozone season heat input

B \.\

and the pro;ected ozohe season NO, emission rate in massimthu

{f) Plan review. The plan shall be subject to d_ep_artmenf ré'\'}:iew and determination of
completeness. The plan at a minimum shall provide:

1. information sufﬁcien; to determine the emission rate and mass limits and an alternative
compiéance limit for each urit,

2 Calcu at;ons that demonstrate that the pm;ected em:ssaons umts operailons wm not.exceed the

plan S em[ssaon rate and mass limit.

(g) Publfc notice. 1. The owner or operator. of em;ssmns unt’ﬁs part;ctpatmg inan emasssons
5F Roa g
averaging plan shall provide public notice 60 days prior to the start of the ozone season for which the plan

is and shall provide copies of the plan upon request.
i,

N

2. The notice shall indicate purpose, participating units and how to obtain a copy of the plan.
3. In providing information to the public, the owner or operator shall indicate whether any units
partic;pated in prior plans and whether that paﬂtcspatton resuited in a viclation.
| (?1) Compifance demonstrat:on 1. The owners or operators of emissions umts par‘ampaiang in an
averag;ng ;}Ean shaEE submtt a ccmpiaanae report not tater than 60 days after the iast day of ihe azone

season with snformataon suffi caent o demonstrate compl;ance w;th the pfan 5 emission rate aﬂd mass




emissions Mite . .. o o oo ._?/A_f"._ _

2...The compliance report shall provide for each emissions unit the ozcne season utuhzatzon heat

input, NO, emission rate and total NO, mass emissions.. The compliance report shall provide in aggregate

for all units the pzone season NO, mass emissions, heat input in mmBtu or. equivatent units, and the

-average emission rate. The.aggregate average ozone season emission rate shali be calcuiated as the.
heat input weighted aggregate of the ozone season individual unit actual.emission rates. This calculation

is expressed.as.. . ..

 Aggregate average 0zone season emission rate = {Sum (actual heat input by unitx actual

emission rate by _u-nji_t_)}_'-i (Sum of _.actuat'heatz ipp@;ifsf_}; -

3. Individual units may not be withdrawn from an averaging plan unless it is demonstrated in the -
. e fmd
compliance report that alt- units designated in the plan individually met their applicable ch. NR 428~ ©0 | ;

emission limitation requirement.

o . !;mltat;on and w;th t "Qan 5 aggregate mass NO em:sswns Irmatation for the onne season then aii unsts

in the averagmg plan shall be deemed to be in compiiance for that ozone season with each paritcvpatmg
units’ alternative emissions rate limitation and heat input.
(i) Viofaiions énd' péhéfiié_s, .. All.emissions units pérti'c':ipa-ting in an averaging pmgram'are

considered out of compiaance if either the aggregate ozone season NO emission rate exceeds the pian

emission rate limit or the aggregate ozone season NO, mass emissions exceed the plaﬂ s mass emzssmn

mit.

2. Each emissions unit is considered in viotation for each day of non-compliance until corrective

%acimn is taken to achieve compliance.

3. Unless the department, in consultation with the public service commission, determines that an

¥ < energy emergeng}é’causes the units to exceed the cap on mass emissions, the department shall require

e I



additional emission reductions if there are mass emissions exceeding the plan’s mass emissions cap.’
Additional emission reductions shall be achieved within the subsequent 3 ozone seasons’ allowable mass
ermission fimit for all units participating in the averaging program.

4. All owners or operators of emissions units considered to be out of compliance with a plan’

emission rate fimit or mass limit are liable for éach viclation and subject to enforcement dnd penalty
provisions under ss.’285.83 and 285.87, Stats.

()} Monitoring requirements. The total mass emissions and heat input shall be quantified by
continuous emissions monitoring equipment and procedures required by ss. NR 428.05(4) and 428.07.

éﬁé {k’)'Récokaéebing'éhd "repb?ﬁﬁg"}équifefn_ght”s. “Owners and operators shall comply with the

\iﬂdiﬁgkeeping nd reporting requirements of 5. NR 428.05(5).

 The foregoing rule was approved and adopted by the State of Wisconsin Natural Resources
BOSFA G o e L T T T

The rule shall take effect the first day of the month following publication in the Wisconsin
administrative register as provided in s. 227.22(2)(infro.), Stats. :

Dated at Madison, Wisconsin

STATE OF WISCONSIN

* DEPARTMENT OF NATURAL RESOURCES

By

Darrell Bazzelt, Secretary 7+

(SEALY




State of Wisconsin
Department of Naturat Resources

NOTICE TO PRESIDING OFFICERS

OF PROPOSED RULEMAKING

Pursuant to s. 227.19, Stats., notice is hereby given that final draft rules are being
submitted to the presiding officer of each house of the legislature, The rules being

submitted are:

Natural .Resources Board O:r-_:i_e? No. _ ,4 H _-' 35' r-fi)'l-

Legislative Council Rules Clearinghouse Number __ O2 ~O7 ¢,

Subject of Rules _..,.877‘,..,, ibg Gtora) QUreA . : - )
- ’ - , _" ) / - - A

Date of Transmittal to Presiding Officers- &L"W A8 2003,
. U

Send a copy of any correspondence or notices pertaining to this rule to:

Carol Turner, Rules Coordinator
DNR Bureau of Legal Services
LS/6, 101 South Webster

Telephone: 266-1959
e-mail: turnec@dnr.state.wi.us

An electronic copy of the proposed rule may be obtained by contacting Ms. Turner



REPORT TO LEGISLATURE
- N NR 428, Wis. Adm. Code .
Emsss:ons averag:ng prowslons and categorrcal ilmlts._
while controlling mtrugen oxides (NOx)

Board Order No. AM-35-02
Clearinghouse Rule No. 02-076

Statement of Nesd

In December 2000, the Department submitted to the U.S. Environmental Protection Agency a
revision to Wisconsin’s Implementation Plan for the 1-hour ozone standard. In January 2001, U.S,
EPA published guidance on economic incentive programs that were part of implementation plans.
The emissions averaging and’ trading provisions of ch. NR 428, the NOx rule submitted as part of
Wisczsnsm 3 Attamment State impiemematlon Plan, were found to be fnconmstent with the new
gu;danca

While the Department was working with affected stakeholders to address the inconsistencies
between the state rule and U.S. FPA guidance, a related issue was raised. A relatively new
technology, integrated coal-gasification combined cycle combustion turbines, was not addressed in
the categorical emission limit section of ch. NR 428, An appropriate categorical emission limit for
this emission category is included in this proposed rule.

Modifications as a Result of Public Hearing

NR 428.06(4) provisions regardmg the aggregate mass emissions ca;) were modified to remove
ambigulties .- -

The Department modif:ed the Eocatton in the rule of the references on umts with multlpie owners to
improve its clarity. The Department also modified the language on how emissions from such units
may be allocated among the owners, The new language recognizes that the division of the
emissions among multiple owners need not follow ownership shares, provided 100% of the
emissions from the units are accounted for,

Clarifying language was added to the rule regarding the use of the term mass emissions. The
provisions for units to be withdrawn from alternative compliance plans was also modified.

Appearances at the Public Hearings and Their Position

July 11, 2002 - Milwaukee
In support:

Kathleen Standen, Wisconsin Energy, 22 E. Mifflin Street, Suite 850, Madison, W1 53703
Michele Pluta, Alliant Energy, 4902 Biltmore, Madison, WI 53707

In epposition ~ none
As interest may appear — none

July 24, 2002 — Waukesha - no appearances



Response to Legislative Council Rules Clearinghouse Report

The recommendations of the Ciearmghouse were accepmd except for comment 4.a. Section
285.11(8), Stats., is not only interpreted through thls mle but in conjunct;on with s, 227.11{2}a),
Stats., provides the statutory authotity for this rule.

Final Regulatory Flexibility Analysis =

Small businesses will not be directly affected by the proposed rules for emissions averaging as a
compliance option to achieve NOx emission reductions. Stakeholders have indicated that em:sszons
averaging is much more cost effective than unit by unit compi:ance with the emission reduction =~
requlrements inch. NR 428. Cost effectwe em;ss:on reducttons w:li mm;mtze any potent;ai increase
in electric’ rates for a!l customers ' '




ORDER OF THE STATE OF WISCONSIN
' ©NATURAL RESQURCES BOARD: e
REPEALING AND RECREATING AND CREATENG RULES

The Wisconsin Natural Resources Board adopts an-order to repeal and recreate NR
428.06; and to create NR 428.02(6m) and 428.04(2)(g)3., relating to emissions AM-35-02
averaging provisions-and categorical emission-limits while controlling nitrogen oxides : :

(NO,).

Analyszs Prapared by the Department of Namra] Resources
Authonzmg statutes: ss. 227 11(2)(3) and 285.1 I(i) and (6) Stats
Stamtes mtcxpreted 5. 235 1 1{6), Stats The State Implementatmn Pian deveioped under that prov1510n is revised.
For the pnrpese of attammg the l-heur ambient air quahty smndarci fer ozone in southeastem Wxsccnsm t‘ms rule
+ package modifies emissions averaging provisions as.an: alternative compliance option for sources required to
achieve emission reductions of nitrogen oxides (NOX) The mles include several 3)1'0\!1510115 that are specifically

- required to comply with USEPA guidance.

The order establishes a-new categorical emission limit on NO, emissions from-an emerging source category with no

previous categorical emission Hmit.

SECTION 1. NR 428.02(6m} is created to read:
“INR. 428! ﬁZ(ﬁm} “Integrated gmlﬁcatmn process "means:a high temperature process in which gaseous fuel

s preduca-d ons;te from a carbon—based feedstack

SECTION 2 NR 428. 04(2}(g)3 is created fo rcad

NR 428 04(2)(g)3 ‘Umts ﬁred by an mtegrated gaszﬁpataon process * No pers&m may cause, aHow or
pemut mtrogen oxndes to be em:tted fmm a combmed cycie combustmn ‘mrbme that is fired by fuel denved from an
m‘tccrated gaSilﬁcat:on process In amounts g:feater than 15 parts per million dry \.roiumc (pprﬁdv) comacted to 15%

nygen ona 30»day mihng average baszs

SECT 10N 3. NR 428 96 is repcaied and recreaied to read
SUBCHAPTER II

NO, EMISSIOVS PERFORMANCE PROGRAM COMI’LIAN CE PROVESIONS



NR 428.06 Determination of compiiance. (i) EMISSIONS UNIT COMPLIANCE. Except as provided in
sub. (2), each emissions unit subgect o the requlremeﬂts of 5. NR 428, 04(2) or 428.05(3) shall demonstrate
compliance with thf: apphcabie perfﬂrmance standards under those prov151ons on a per unit basis.

(2) UNIT OZONE SEASON NO, EMISSI{)NS AVERAGING PROGRAM (a) Except as provzded in par.
(b), units subject to 5. NR 428, {}5(3) may pammpate Iran DZone Season N() emission-averaging program for
purposes of demenstrating cnmpliance with ozone segsm; NOX ernission limitations in NR 428.05(3) duxmg the
ozone seasons of caiﬂﬂdzi;' Sa'eé;s }205:3 and léfér. i o h

(b) Excess NO, emission reduct:ons.from emissions un;ts subjéet to s. NR 428.05 that are used in an ozone

| ééasﬁn NO .ermssmns avemgmg .érogrz.a.m under th:s subchapter may not be uscd for démonstratxng cémphance by
- an emissions umt wn:h an NO eimission lumtauon estabhshed under ch NR 405 or 408 ors. NR 409 {}65 or 428.04.

(c) Excess NO emission reductwns for purposes of mcetmg the requmamems ef titns subchapter shall be

o cemissions reductions beyond those required to meet all'state and federal requlrements In addition, excess emission

‘reductions shall be quantifiable through the monitoring requirements under ss. NR 428 ()5 and 428.07, and
enforceable.

(3} AGGREGATE LIMIT OGN OZONE SEAS()N EMISSIONS.  Allunits pammpatmg in an ozone season
NO ﬁmlSSlDIlS averagmg pmgram after December 31 2007 shaﬁ be subject to an aggregate limit, on the total tons of
NO, which may be emitted during the ozone season as determined under sub. (4)(6)

(4} PROSPECTIVE EMISSIONS AVERAGING PLAN An owner or ﬂperator of an emissions unit who
wxshes te pamc:lpate in an ozone scason NO emissions averagmg pmgram shali submit a prospectzve emissions
averagmg plarx o notlfy the dep;mnent of ail the owner’s or Qperator § emissions units participating in an 6zone
season NO, emissions averaging program. This plan shail estabhsh comphance requ:rements for each unit and for
all units in the aggregate with respect to emissions rate limitations and mass emissions lﬁnltatmns .The plan shall
estimate each participating unit’s anticipated operanon to micet these reqmrements

{a) Plan submission. The emissions avemgmg pian shaii be subnutteci to the department 1o later than 90
days prior to the beginning of the ozone season covered by the plan. A revised plan may be submitted to the

department no later than 30 days prior o the beginning of the ozone season covered by the plan.



(b) Plan elements. The emissions averaging plan shall include the following information for each emissions
.. unit participating in-the-averaging program. All information shall be provided by applicable fuel category.
1. The responsible owners or operators.
- 2. The.applicable ch. NR-428 emission limitation.
3. The projected ozone season heat input in million Btu or equivalent units, -
-.4..The projected average NO, emission rate, in pounds: pe;f. million Btu or equivalent, and total mass
enssions for the ozone season.
.3 Information sufficient to determine the emission rate and mass emission limit and the alternative
complianee limit ;equ'g;gg under pat. (f) for each umf: :
R {9 -Uniis.-wizh__}ﬁultz;ﬁlﬁ OWHERS. ;f an emis_s_iqn@ unit has multiple owners, the unit’s mass emissions and
heat input may be aﬁéséﬁed among the owners provided all mass emissions and the entire heat input of the unit are
-alocated. - Alternatively, the operator of a unit with multiple owners shall be allocated all mass emissions and the
entire heat input. Each owner may use his.or.her share of mass emissions and heat input in any ozone season NQ,
emissions averaging plan. Each owner shall be the responsible party for compliance and liability for the owner’s
share of mass emissions and heat input for.the requirements of this subchapter...
| (d)Planemzsswrz ratelzmzt E'I’heemissmns averagmgpian shaEl estabhsh anaggregate _d_zone sea;s.én o
NQ, emission rate limit for all of the emissions units participating in the averaging program. .
2. ‘The aggregate ozone season NO, emisgion rate-limit is calculated as the heat input weighted agpregate
of the individual units’ ozone scason erission rate requirernents less an environmental benefit factor of 0.01 pounds

per million Bru or equivalent for each unit. This calcnlation:is expressed as: .

- . .Plan Emission Rate = {Sum {Projected Unit.Heat Input x (Unit Emission Rate Limit — 0.01)1}./ (Sum of
Projected Unit Heat Inputs)... .. -
e} Plan mass emission limitation. 1. The ¢missions averaging plan shall establish.an ozone season
aggregate mass NO, emission limitation for all of the units participating in an averaging program during any ozone

season after December 31, 2007,



2. The aggregate mass emissions for all units thatare eligible to participate in-an emissions averaging plan
may not exceed the combined allocation of all participatinig units’ mass emissions limitation as determined under
subd. 3.

3. Each unit participating in any ozone season NO, emissions averaging plan shall have a mass emissions
limitation equal to 15,912 tons multiplied by that unit’s share of the average aggregate heat input of all eligible units
of all'owners determined by actual-heat inputsfor these units from the 1993, 1996 and 1997 ozone seasons as
determined by the department.

4, If aunit eligible to participate in-an ozone season NO, emissions averaging plan is retired and replaced
by another emissions unit at the same site, the mass emissions from the retirsd“unit'm‘ay’ still be used'in‘a‘plan
provided the replacement unit’s mass emissions for that ozone seéson are subtracted from the retired unit’s mass
NO, emmissions Hmitation determined under'subd. 3. -

U (f) Unit alternative compliance limirs. 1. The emissions averaging plan shall establish an alternative
" compliance limit for each unit participating in the averaging program!
* 2. The unit alternative compliance limit in mass per million Bt shall be determined by-dividing the unit’s
projected ozone season NO, emissions by its projected ozone season heatinput.
Be = : 3 :. ’Ihepian sia‘ai_f'.pmv‘ide calculauons that demefx;strété-tﬁat the p;ajected emissions umts aﬁerétions will
not exceed the plan’s emission rate and mass Hmat. -
~{g) Plan review. The emissions averaging plan shall be subject to department review and determination of
cempletsneéé;' The department shall make its determination of completeness and inform the owner or operator of
any additional information needed in the plan within 30 days of receipt.”

(h) Public notice. 1. The owner or operator of any emissions unit parficipating in an emissions averaging
plan shall provide public notice of that plan by publication in a local newspaper at least 60 days prior to the start of
the ozone season to which tiie plan relates and shall provide copies of the plan upon request. -

© 2. The notice shall-indicaté the'purpose of the plan, the participating units and how to obtain a copy of the

plan..



{1} Compliance demonstration. 1. The owners or operators of any emissions units participating in an
emissions averaging plan shall submit a compliance report to the department not later than 60 days after the last day
.of the ozone season with information sufficient to demonstrate compliance with the plan’s emission rate and mass
emissions linit.

2.: The compliance report shall provide; for each emissions unit, the heat input, NO, emission tate and total
NO, mass emissions-for the ozone season. The compliance report shall provide, in aggregate forall uniis
participating in the emissions averaging plan, the ‘ozone season NO, mass emissions, heat input in million Btu or
equivalent units, and the average emission rate. The aggregate ozone season NO, emission rate shall be-calculated
- as sum of the actual heat input of cach unit times the individual unit’s actual emission rate divided by the sum of the

actual heat inputs of all units. This-calculation is expressedas:- -

Aggregate average ozZone season emission rate = [Sum (actual heat Input by unit x actual emission rate by

unit)] / {Sum of actual heat inputs)

3. Individual units may not be withdrawn from an ozone season NO, emissions averaging plan unless it is
 demonstrated in the Fm;;@;e report that the withdrawn uaits individually met their applicable s. NR 428.05(3)
emissions limitation requirements and the remaining units in the plan demonstrate compliance withan ozone season
NO, emissions averaging plan after excluding the withdrawn units.
4. If there is a successfil demonstration of compliance with the plan’s aggregate emissions rate limitation
and with the plan’s aggregate mass NO, emissions limitation for the ozone season, all units in the a;fe.raging plan
‘shall be deemed to Se iﬁ camp.l'.i:.a.mce fbr tha; éioﬁe season: .\;vith each pzﬁﬁcipatiﬁé !.Imiis’ 5Etemati§e emissions rate
limitation and heat input. '
{(3) Vielations and penalties. 1. All emissions units participating in an ozone season NO, emissions
averaging progratﬁ. zﬁ!ay.be. céﬁsﬁ&efecf outof cbmﬁii;née if eiéaer the aggregate ozone season NO, emission rate
exceeds the emissions averaging plan’s emission rate limitation or the aggregate mass NO, emissions for the ozone

season exceeds the plan’s aggregate mass NO, emissions Iimitation for the ozone season.



:-2. Bach:emissions unit-is considered in violation for each day of non-compliance until corrective action is
-taken to reduce emissions:and achieve compliance,

- 3. The department may-requirg-additional emission-reductions if there are mass emissions exceeding the
plan’s limit on tons of mass emissions. The department may waive the additional emission reductions if, in
consultation with the public service commission, the departinent determines that the excess emissions were the
result of an extraordinary event.and that the excess emissions were an unavoidable outcome of a necessary action
taken by the source to-maintain electric system reliability, . Additional emission reductions shall be achieved within

- -the subsequent 3 ozone-seasons” allowable mass emnission limit for all units participating in the emissions averaging
wroplan. I there;;i-s: no subsequent averaging plan for the source, the department may require a reduction in the source’s
emission rate that achieves an equivalent aggregate mass emission reduction.

4. All owners or operators of emissions units considered to be out of compliance with a plan emission Tate
- Jimit or mass tons limitare liable for each violation and subject to enforcement and penalty provisions under ss.
285.83 and 285.87, Stats,
(k) Monitoring requirements. The total mass emissions and heat input shall be quantified by continuous
- SIMSsions mﬂmtermg equipment and procedures required by ss. NR-428.05(4)yand 428.07.
{L) Recordkeepmg and repomng requzremenas' Owners and operators shall Lompiy with the =

‘recordkeeping and reporting requirements-of s. NR 428.05(5). -

: * The foregoing rule was approved and adopted by the State of Wisconsin Natural Resources Board on
August 14 2002

The mie shall take effeca: the first day of the month foﬁowmg pubhcanon i the Wisconsin administrative
registeras provided in 5. 227.22(2)infro.), Stats.

Dated at Madison, Wisconsin

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESQURCES

By

Darrell Bazzell, Secretary
{SEAL)





